State of Washington fv‘*;f;zz-';o; s
REPORT OF EXAMINATION
FOR WATER RIGHT APPLICATION

DEPARTMENT OF

ECOLOGY

State of Washington

PRIORITY DATE ~ WATER RIGHT NUMBER
July 14, 2010 $4-35375

 MAILING ADDRESS :  SITEADDRESS (IF DIFFERENT)
Gary West iy Lot 96 Kachess La
32999 Pacific Street Easton, Washi
Black Diamond, Washington 98010 '

Quantity Authorized for Withdrawal or Diversion
DIVERSION RATE UNITS

0.02 CFS

REMARKS: Consumptive use is limited to 0.
Certificate of Trust Water No. $4-01746CTCLsb1

Purpose

PURPOSE ADDITIVE D NON-ADDITIVE (mm/dd)
Single Domestic (Indoor Use) _0.02 205 Continuous

Source Location
COUNTY : : ”  WATER RESOURCE INVENTORY AREA

Kittitas - ‘ . 39-Kittitas

SOURCE FACISVDEV - : LATITUDE 'LONGITUDE
Point of ' . NWNE 47°18'14.22"N -121°12'58.97"W
Datum: WGS84

Place of Use ( ap: Attachn
- PARCEL

606835

LEGAL DESCRIPTION °F__:‘_\'U SE ¥ ; s S e
Lake Kachess Summer HOTgé 0.45 acres, Lot 96 Section 21, T. 21 N, R. 13 EW.M.

Proposed Works

Water is diverted from a small improved spring, conveyed a short distance via 2.5-inch diameter PVC
pipe to a 50 gallon storage tank, and then delivered to the cabin by a 2.5-inch diameter PVC service
line under gravity flow. Water which is not consumptively used is discharged to an individual on-site
septic system.

°
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Development Schedule

* BEGIN PROJECT - COMPLETE PROJECT : PUT WATER TO FULL USE
Complete Complete May 30, 2017

Measurement of Water Use

How often must water use be measured? Monthly

How often must water use data be reported to Ecology?  Annually (Jan 31)

What volume should be reported? Total Annual Volume

What rate should be reported? Annual Peak Rate of Withdrawal (cfs)

Provisions
General

You will record with the Kittitas County Auditor a property f'i shanta required under
WAC 173-539A-050 that restricts or prohibits trees or shruli§ ic drain field on
Parcel No. 606835. :

You will record with the Kittitas County Auditor atii@pp!
applicant obtains an interest in Trust Water Certifica
use as described in this report.

Mitigation

Water use under this authorization is contif
year) or greater amount of cog

ary 29, 2009 for out-of-season (October 16 -
3 You shall pay to the Department of Ecology

An approved measuring devicé'shall be installed and maintained for each of the sources identified by
this water right in accordance with the rule “Requirements for Measuring and Reporting Water Use”,
WAC 173-173, which describes the requirements for data accuracy, device installation and operation,
and information reporting. It also allows a water user to petition the Department of Ecology for
modifications to some of the requirements.

Recorded water use data shall be submitted via the Internet. To set up an Internet reporting account,

contact the Central Regional Office. If you do not have Internet access, you can still submit hard copies
by contacting the Central Regional Office for forms to submit your water use data.
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Easement and Right-of-Way

The water source and/or water transmission facilities are not wholly located upon land owned by the
applicant. Issuance of a water right authorization by this department does not convey a right of access
to, or other right to use, land which the applicant does not legaily possess. Obtaining such a rightisa
private matter between applicant and owner of that land.

Water Use Efficiency

Use of water under this authorization shall be contingent upon the water right holder's maintenance of
efficient water delivery systems and use of up-to-date water conservation practices consistent with
established regulation requirements.

Proof of Appropriation

The water right holder shall file the notice of Proof of Appropiiat 30 of water (under which the
certificate of water right is issued) when the permanent di§ifttion;

the quantity of water required by the project has beendgiit

reflect the extent of the project perfected within thelliitati ermil . Elements of a proof
inspection may include, as appropriate, the soura@is) bacity, beneficial use(s),
annual quantity, place of use, and satisfaction of pray

Certification B
A permit will issue to appropriate surface
following the appeal period for this decisic C
Yakima County Superior Court Adjudication Feéix

certificate will issue only afterth
Adjudication Proceedingséiss

Schedule and Inspectl 5

ct it reasonable times, records of water use,
SBUtion systems for compliance with water law.

ey urthermore, | concur with the investigator that water is available
figke will be no impairment of existing rights; that the purpose(s) of
V ‘be no detriment to the public interest.

Therefore, | ORDER appro 4
specified above.

You have a right to appeal this Decision to the Pollution Control Hearing Board (PCHB) within 30 days of
the date of receipt of this Decision. The appeal process is governed by Chapter 43.21B RCW and
Chapter 371-08 WAC. “Date of receipt” is defined in RCW 43.21B.001(2).

To appeal you must do all of the following within 30 days of the date of receipt of this Decision:

e File your appeal and a copy of this Decision with the PCHB (see addresses below). Filing means
actual receipt by the PCHB during regular business hours.
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e Serve a copy of your appeal and this Decision on Ecology in paper form - by mail or in person.
(See addresses below.) E-mail is not accepted.

You must also comply with other applicable requirements in Chapter 43.218 RCW and Chapter 371-08

ORMATION .

dre . . | Mailing Addresses =
Department of Ecology Department of Ecology

Attn: Appeals Processing Desk Attn: Appeals Processing Desk
300 Desmond Drive SE PO Box 47608

Lacey WA 98503 Olympia WA 98504-7608

Pollution Control Hearings Board Poliution Control Hearings Board
1111 Israel Road SW, Suite 301 PO Box 40903

Tumwater WA 98501 Olympia WA 98504-0903

For additional information visit the Environmental Hearifg
To find laws and agency rules visit the Washington State L

Signed at Yakima, Washington, this
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INVESTIGATOR’S REPORT

BACKGROUND
Project Description

On July 14, 2010, Gary West filed Application No. $4-35375 with the Washington State Department of
Ecology (Ecology) requesting an appropriation of public surface water. The applicant proposes to divert
an instantaneous rate (Qi) of 0.02 cubic feet per second (cfs) and a cumulative annual diversion volume
(Qa) of 0.20 acre-feet per year (ac-ft/yr). The purpose of use is for single domestic (indoor only) supply
year round, as needed.

The subject application is one of 19 applications submitted by merg #ks of the East Kachess
Homeowners Association, part of a larger project in which Ecologi§/ssisting with water banking
opportunities for cabin owners in the Yakima Basin. The appi i itends to mitigate for consumptive
use of thls proposed use through purchase of m|t|gatton credi MY bWilliams Family Trust Water Bank
) ¥afbagreement between The
i@application would therefore

carry over impacts to instream flows would be mah
Contract No. 09XX101700 between Ecology and the
L]

Table.

Attributes

i July 14,

0.02 cubic per second

S
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Legal Requirements for Application Processing

The following requirements must be met prior to processing a water right application:
® Public Notice

Notice of the proposed appropriation was published in The Daily Record of Ellensburg,
Washington, on December 12 and 19, 2011. The public notice described both the transfer to
trust, Application No. CS$4-01746CTCLsb10 and the 19 applications on Kachess Lake proposing to
use the trust right for mitigation. One protest was received during the 30-day comment period
and is addressed in the Consideration of Protests and Comments section below.

State Environmental Policy Act (SEPA)

The subject application is categorically exempt under SEP C 197-11-305 and
WAC 197-11-800(4)) because the instantaneous quantijj

Water Resources Statutes and Case Law

RCW 90.42.100(1) states that Ecology is authg
(TWRP) in the Yakima River basin for water,
water banking may be used to mitigate fdf
90.54 RCW, consistent with any terms and
return flows from water rights authorlzed in
available as part of the Yakimag:

for other downstream uses an

used to document water right

tand prtinent Ecology records including adjudication and water
cy and guidance documents.

A site visit was completec ' , 2011. Tyson Carison of Aspect Consulting visited with each
available cahin ownertoi he point of diversion(s), place of use, and answer questions regarding
estimates of total or consumptive use.

This project was presented at the Water Transfer Working Group (WTWG) on August 30, 2010. This
group represents private, federal, state and tribal groups interested in water right changes in the Yakima
Basin. There were no objections to the cabins on Kachess Lake receiving surface water permits mitigated
by a senior water right from Schnebly Creek, as long as the consumptive use quantity needed for

mitigation is assighed to Water Storage and Exchange Contract No. 09XX101700 between Ecology and
the USBR.
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In addition, Ecology has sought consultation with Reclamation who controls all remaining
unappropriated waters of the Yakima River —including all tributaries and groundwater in continuity.
Reclamation subsequently granted a release of water for the subject application via email received on
May 4, 2012.

Site Description

The proposed point of diversion is located on the 56-acre tract of land located on the east side of Forest
Service Road 4818, in the northwest quarter of the northeast quarter of Section 21, T. 21 N.,

R. 13 E. W. M., in the Kittitas Water Resource Inventory Area (WRIA 39). The tract of land is jointly owned
by members of the East Kachess Homeowners Association, intended to be preserved in its natural state
to protect the numerous diffuse hill-side springs that have support the vacation cabin community for
nearly 50 years. )

Surface water is diverted from a small improved spring in y t8kis conveyed a short distance via

2.5-inch diameter PVC pipe to a 50 gallon storage tank |acate S'&phing site, and then delivered to

the cabin by a 2.5-inch diameter PVC service line unggiigsdvi . Wat@hwhich is not consumptively
used is discharged to an individual on-site septic SySESHY. s

Domestic Water Use i F'N b

Senate Bill 6861 directed Ecology to facjlita : of sénio Pmitigati ¥8 to offset the
consumptive use of out-of-priority or GEEEmItt i litesponse, Ecology (2006) completed a
survey to identify the number of water U§§ S thabee! ter how they use water (in-house

Bls annual water use by
Raays the cabln was occupled

2005 drought and/or e
System Design Manual.

def|n|t| 0 _ i atly de i imes greater than the average daily demand in
Eastern i ) 12 , Pg 226). Therefore, the average daily demand is equal to
} e rsi ine (Qa) of 0.20 ac-ft/yr. Per WAC 173-529A-050(3),
ent of Qa, equaling 0.06 ac-ft/yr. Based on this rationale,
1se quantities by month are summarized in Table 2. Because most

considered to be a liberal eStidate of actual use.

=
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Table 2 — Schedule of Estimated Total and Consumptive Use.

Jan Feb Mar | April | May | June | July

Total Use

(acre-feet) 0.017 | 0.015 | 0.017 | 0.016 | 0.017 | 0.016 | 0.017

Consumptive

Use 0.005 | 0.005 | 0.005 0.005 | 0.005 | 0.005
{acre-feet)

Four Statutory Tests

This Report of Examination (ROE) evaluates the application baseg e information presented above
and in referenced documents. To approve the application, Ecol@@§ifmust issue written findings of fact
and determine that each of the following four requirements@f B€ .03.290 has been satisfied:

1. The proposed appropriation is a beneficial use;
Water is available for appropriation;

v i
3. The proposed appropriation would not ifgp@ir existing water rights; 3§
4, '

gl . The water source is one of
©@n.the 56-acre tract of land preserved for the

igdtion will be water budget neutral by dedicating
illiams Family Trust Water Bank. Month-by-month
&t's indoor only use during the irrigation season (April 1 -

Potential for Impair

RCW 90.03.290 and RCW I @RI060 require a determination that a new appropriation will not impair
existing rights. There are no Water right certificates, permits, or claims between the proposed point of
diversion and Kachess Lake. Furthermore, Kachess Lake is a proportional massive water body which will
not be affected by the proposed appropriation.

Kachess Lake is a migratory barrier to anadromous salmonids (Kachess Dam has no fish passage
facilities), and the numerous diffuse springs do not converge in a single tributary large enough to
provide habitat for anadromous salmonids or resident fish species (Reclamation 2005). In addition,
Washington Department of Fish and Wildlife (WDFW) fish distribution data indicate no occurrence of
Bull Trout or other Endangered Species Act (ESA)-listed fish.

REPORT OF EXAMINATION . Page 8 of 11 ‘ 54-35375




Therefore, no impairment to existing rights or to local habitat will occur. Assignment of 0.06 acre-feet is
appropriate, given that the flow reduction resulting from this permitted use is below the consultation
threshold in paragraph 18(b) of the USBR-Ecology contract.

Public Welfare

The proposed appropriation will provide authorization for domestic supply to the rural cabin
community, and is not detrimental to the public interest as provisioned.

Consideration of Protests and Comments

On January 10, 2012 a letter of protest was received on behalf of the Ellensburg Water Company,
Cascade Irrigation District, and West Side Irrigating Company (“Irrigdlian Water Providers). The letter
cites that the Irrigation Water Providers have authorized points ersion on the mainstem Yakima
River between the downriver source of mitigation (Trust Watg cate No. S4-01746CTCLsh10(b))
and the proposed upriver mitigated users (on Kachess Lak ' _ . e trust right does not contribute
to instream flows along this reach.

The Irrigation Water Providers assert that Yakimagiti
negatively impacted — unless or until the USBR carig :
mainstem Yakima River deficit will be eliminated by r¥
Therefore, Ecology will assign a portion gf t

e tail .' on Schnebly Creek. Therefore,
the rellablllty of this wate QBAt is suffific fBposed purpose of use (mitigation) and any new
mltlgated permibsi ovisianed according

Reclamation, 2005. Pha ' Yent Report, Storage Dam Fish Passage Study, Yakima Project,
Washington. Revised April 2085°

WDFW. SalmonScape. http://wdfw.wa.gov/mapping/salmonscape/index.html.
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CONCLUSIONS

The conclusions based on the above investigation are as follow:
The proposed appropriation for single domestic use (indoor only) is a beneficial use of water;
The quantity of water requested is made available by purchase of mitigation credits;
The proposed appropriation will not impair senior water rights or local habitat; and
The proposed appropriation will not be detrimental to the public interest.

RECOMMENDATION

Based on the information presented above, the author recommendsg a permit be authorized to '
appropriate surface water in the amounts described, limited, and i on page 1 through 3 of this

Purpose of Use and Authorized Quantities
0.02 cfs, 0.20 ac-ft/yr for continuous singles

Point of Diversion
NW?%, NE%, Section 21, T. 21 N., R. 13 E.W.M.

Place of Use .
Lake Kachess Summer Home Sitesjgha5 G O21, T.21 N, R. 13 EW.M.

ter Resources Program

If you need this publication in an alternate format, please call Water Resources Program at 360 407-6600. Persons with
hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341.
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Comments: Piace of use and point of diversion
are defined on the cover sheet under the heading
“4 EGAL DESCRPTION OF FROPERTY ON

WHICH WATER S TOBE USED
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 SaryWest
T2iN/RL3E - Section 21
Willitas Cuurly, Wiashinglon

o i November, 2012
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Consumptive Use Calculator for WBN form and Contract water form: WRTS No. 54-35375 (West)

Assumptions for Irrigation: Assumptions for Domestic:

Assumed efficiency 7 total use per ERU gpd

% CU for outdoor use 0.9 per WAC total use per ERU 0.000546 af per day

Square feet to irrigate ' #ERU 1

Acreage 0.000 % CU , 0.3| forseptic system

Irrigation portion: Indoor Domestic portion:

WIG TIR per ac ' Total CU
{in/yr) {AFY/ac) |TIR (afy) total use (AFY) CU (AFY)

Jan 0.00 0.0169 0.0051
Feb 0.00 0.0153 0.0046
Mar 0.00 0.0169 0.0051
Apr 0.00 0.0164 0.0049
May 0.00 0.0169 0.0051
Jun 3.34 0.0164 0.0049
Jul 6.50 0.0169 0.0051
Aug 4.79 0.0169 0.0051
Sept 3.47 0.0164 0.0049
Oct 0.00 0.0169 0.0051
Nov 0.00 0.0164 0.0049
Dec 0.00] . 0.0169 0.0051

Total 18.11 0.199 0.060

Results: : shaded cells= contract water
For WBN form:
Total CU

Total use

For Contract form: [contract cost |

CU (Apr 1 to Aug 31) . 0.025 ' (522 per afy of assigned water for 36 years)
CU (Sept 1 to Mar 31) - .
Contract water : 035 Assumes flip-flop starts Sept 1 and irrigation season starts April 1

: tal to add to IF at Parker: ' 1/3 of water assigned to contract.
Total to debit from TWR: .060 (Total CU) + (Total to add to IF at Parker)




